IN THE UNI TED STATES BANKRUPTCY COURT
FOR THE
SOUTHERN DI STRI CT OF GEORG A

Dubl i n Di vi sion

IN RE: Chapter 7 Case
ROBERT L. PLUMVER
Debt or
ROBERT L. PLUMVER FI LED
VS. Date 7-1-88

MASSEY- FERGUSON CREDI T CORP.

N e e e N N N N N N

MEMORANDUM AND ORDER

Hearing on the objection to claimof exenpt property of
the debtor filed by Massey-Ferguson Corporation (hereinafter
"creditor") and hearing on notion to avoid lien filed by Robert
L. Plumer (hereinafter "debtor") was consolidated. At hearing
counsel for both parties announced that there were no factual
issues in dispute and submitted this matter on briefs. After
havi ng consi dered the Chapter 7 petition of the debtor with
acconpanyi ng schedul es as anended, notion of debtor to avoid
lien, objection of this creditor, briefs and relevant law, this
court makes the follow ng findings of-fact and concl usi ons of
| aw.

Debtor filed for relief under Chapter 7 of the

Bankruptcy Code on August 19, 1987. This creditor holds a

judgrment |ien against the debtor, having obtained a judgnment on April 16,

Nunmber 387- 00162

at 5 Oclock & 00 mn P.M

1987 in the

original principal sumof Forty Four Thousand Nine Hundred Two and 81/00 ($44, 902.81)



Dollars plus future interest at a rate of twelve (129% per annum The judgment
was obtained in the Superior Court of Laurens County, Georgia and the judgment was
entered on the general execution docket for Laurens County evidencing a fi.fa. issued
on April 27, 1987. The Chapter 7 petition of this debtor wi th acconpanying schedul es
as amended construed liberally in favor of the debtor in order to provide the
debt or the maxi mum amount of exenptions avail able under Official Code of Georgia

Annotated (O.C.G A.) 844-13-100 reflects the foll owi ng:*

CLAI MED
VALUE OF AMOUNT CLAI MED STATUTORY BASI S
PROPERTY PROPERTY EXEMPT FOR EXEMPTI ON
I. equity in
house & 1 ac.lot $30, 000.00 100. 00 O C.G A
844-13-100(a)
I'l. equity in
49.8 ac. land $15, 000. 00 1, 000. 00 44-13-100(a)
I11. John Deer
Feed M I 200. 00 200. 00 44-13-100(a) (6)
V. Massey-
Ferguson Tractor 2,000. 00 2,000. 00 44-13-100(a) (6)
V. KMC Pl ow 500. 00 500. 00 44-13-100(a) (6)
VI . Chisel Plow 300. 00 300. 00 44-13-100(a) (6)
VII. Roto Cycle 150. 00 150. 00 44-13-100(a) (6)
VII1. Harrow 400. 00 400. 00 44-13-100(a) (6)
I X. 1970 Pick
Up Truck 500. 00 500. 00 44-13-100(a) (6)
& (a)(3)
X. 1969 Fl at bed
Truck 1, 200. 00 1, 200. 00 44-13-100(a) (6)
& (a)(3)

Xl . 1968 Chevrol et
Aut onpbi | e 100. 00 100. 00 44-13-100(a) (6)

1See Footnote 1 attached.



& (a)(3)

XIl. Waring

Apparel &

Ornanent s of

Per son 200. 00 200. 00 44-13-100(a) (4)
XIIl. Automatic

Shot gun 200. 00 200. 00 44-13-100(a) (4)

After considerable review of the petition of the debtor it
appears that the property described in "I" above represents the
debtor's residence, and although the debtor failed to fully

di scl ose the statutory basis for exenption, it is apparent that
the statutory basis is O C. G A 844-13-100(a)(1). As to "II"
above froma review of the petition of the debtor it appears that
the only available basis for this exenptionis O C G A  844-13-
100(a) (6) . In addition to the statutory basis for exenption set
forth above as to "XlII1", the debtor also asserted a basis under

O.C.G A 844-13-100(a)(3). This exenption deals with a debtor's

interest in notor vehicles and is unavail able for an automatic shot gun. Excl udi ng
the judicial lien of this creditor sought to
be avoided, as to "I" through "VII" above there is no dispute that the amount of
the unavoid liens, exceeds the fair market value of the property.
The issues presented are:
1. As to the clainmed exenpt properties item zed by the debtor, are the

values claimed as exenpt within the limts available under O C. G A  844-13-1007

2. May the debtor avoid a judgnent |ien when the avoiding of the lien
will not create equity in the property sought to be exenpted?
3. Is a shotgun a "househol d good" as contenpl ated under O.C. G A

§44-13-100( a) (4) ?



Regarding the first issue, an analysis of the amount cl ai ned exenpt as set
forth above reveal s that under the nost |iberal construction the debtor has exceeded
the amount avail able for exenption under O.C.G A 844-13-100(a)(6). Thi s provision
is the so-called "free exenption"” which allows the debtor to exenpt the debtor's
aggregate interest not to exceed $400.00 in value plus any unused amunt of the
exenption provided under paragraph (a)(1l) of that section in any property. Par agr aph
(a)(1) allows the exenption of the debtor's aggregate interest not to exceed
$5,000.00 in value in real or personal property that is the debtor's residence

In this case, under (a)(1) the

debtor has utilized only $100.00 of this avail able exenption, resulting in an
avai |l abl e exenption of $5,300.00 under (a)(6). Under the exenptions filed by this
debtor, he has clainmed under (a)(6) a total ampunt of exenptions of $5, 350.00. Thi s
t ot al was reached through the followi ng analysis: As to "IX', "X" and "XI" above
not or vehicles, section (a)(3) allows the debtor to exenpt his interest not to exceed
a total value of $1,000.00 in all motor vehicles. The debtor has clainmed $1, 800. 00
as exenpt; therefore, there remains a balance of $800.00 for exenption under (a)(6).
Deducting $800.00 fromthe renni ning avail abl e exenption of $5,300.00 |eaves
$4, 500. 00. As to "I1" through "VIII" above, the total clainmed exenpt under (a)(6)
is $4,550.00. Although the debtor seeks to exenpt itens "I11" through "VIII" above
whi ch are farm machi nery and inplenents, no claimfor exenption is made under section
(a)(7) as tools of the trade for the reason that according to the debtor's filed
statenent of financial affairs he is not engaged in business. The debtor is enpl oyed
as a school teacher and is not principally engaged in farn ng.

As to the second issue under 11 U S.C 8522(f)(1) a debtor is permtted to
avoid a judicial lien to the extent that |ien inpairs an exenption to which
t he-debtor would be entitled. Pursuant to the authority granted by 11 U S.C. 8522(h)
Georgi a has opted out of the federal scheme of exenptions, establishing a

state-created list of exenptions available in the cases of



Georgia domciled debtors. O C.GA 844-13-100(a) & (b). Accordingly, in order
to determ ne whether a Georgia debtor may avoid a judicial lien by neans of

§522(f) (1), the court nust make a two-tiered analysis: First, it must be

deternm ned whether the debtor is entitled to the exenption under Ceorgia | aw, and

second does the lien in fact impair that exenption. In re Register, 37 B.R 708

(Bankr. N.D. Ga., 1983). The scope of exenptions available to Georgia debtors are

set out in O C.G A  844-13- 100(a) See, footnote 1. Thi s debtor has sought to use

these exenptions to prevent <certain itens fromremining a part of the bankruptcy
estate. Wi le not specifically mentioning the exenption as to debtor's residence
created in O.C.G A 844-13100(a)(1), the debtor presumably intends to have this
section apply to the attenpted exenption of the real property at "I" above
Additionally, the debtor wi shes to exenpt additional real property and severa

itens of farm machinery through the use of O C G A 844-13-100(a)(6) which allows the
debtor to exenpt unspecified property. Additionally, the debtor seeks to exenpt the
debtor's interest in three nmotor vehicles under 844-13- 100(a)(3) and (a)(6), as wel
as wearing apparel, ornanents of person, and an automatic shotgun under O.C. G A
8§44-13-100(a)(4). Since this creditor has a judicial |ien encunbering all of the
property of the debtor, the debtor nmay exenpt enunmerated properties only if the
judicial lien nmay be avoi ded under 11 U S.C 8522(f)(1). Central to the objection

and notion under



consideration is whether the debtor may avoid a |lien when such avoi dance would still
| eave the property encumbered with unavoi ded liens valued in excess of the fair
mar ket val ue of the property. O succinctly put, may the lien be avoi ded when such
avoi dance creates no equity in the property for the benefit of the debtor?

The Court of Appeals for the Eleventh Circuit has recognized that lien

avoi dance pursuant to 8522(f) is directly Kkeyed to the availability of an exenption

for the debtor. In re Maddox, 713 F.2d 1526 (11th Cir. 1983). Si nce
the State of Georgia has "opted out”, of the Bankruptcy Code schene of exenptions,
state | aw determ nes whet her the property in question may be claimed as exenpt. I'n

both the residence exenption of O C.G A 844-13-100(a)(1) and the so-called "free"

exenption of O C.G A 844-13-100(a)(6), the availability of the exenption is geared

to the debtor's "aggregate interest" in the property. The Court of Appeals for the

El eventh Circuit has additionally recognized that the definition of "aggregate

interest" is a question of state law. In re Hall, 752 F.2d 582 (11th Cir. 1983).
This creditor contends that the CGeorgia Court of Appeals has supplied such

definition in Wallis vs. Clerk, Superior Court of Dekalb County 166 Ga. App. 775

(1985). In Wallis, plaintiffs sued the clerk of court for damages, arguing that

the clerk's failure to record a deed had prevented the plaintiff from



enj oyi ng the homestead exenption of O C.G A  844-13-100(a)(1) in a subsequent
bankrupt cy proceedi ng. In Wallis the debtorplaintiff had purchased a house and
| ot and executed a deed to secure debt and purchase nmoney note to a financia

institution. The warranty deed and the deed to secure debt were never entered on

the appropriate indices in the clerk's office. In the subsequent bankruptcy
proceeding the trustee, consented to treatnent of the debt as secured and sold
the property. Because of damage to the house, the property sold for Iess than
the secured indebtedness, preventing the debtor from claimng an exenption. I'n
affirming the trial court's granting of summary judgnment in favor of the clerk of
court, the Georgia Court of Appeals noted that the clerk's failure to record the

deed in no way inpaired the exenption since the trustee treated the debt as secured,
whi ch would be the value of a properly recorded deed. Additionally, the court
stated that the debtor-plaintiff would have no exenmption in any event since he
had no "aggregate interest” in the real property. The Georgia court defined
"aggregate interest" as "only the unencunbered portion of the property is to be
counted in computing 'value' in the property for the purposes of deternmining the
exenption." Wallis, 166 Ga. App. at 776 (quoting 9 Am Jur. 2d 526, Bankruptcy 1
315).

Whet her the Wallis decision closes the issue requires an analysis of the
decisions of the Court of Appeals for the Eleventh Circuit prior and subsequent

to the Wallis deci sion

pertaining to the meaning to be given to debtor's "aggregate interest" as used in the

Georgi a exenption statute. The first such case was In re Mddox, supra. Deci ded
prior to Wallis, the court held that a debtor's interest in household goods does
not limt the exenption to the anount of the debtor's equity because to do so would
render 11 U.S.C. 8522(f) nmeaningl ess. The factual particulars in Maddox pertinent

to this inquiry indicate that the debtor would have had equity if the lien was

avoi ded.



In Hall, supra, the court had its first occasion to consider the inpact of
Vallis. Admitting that the Georgia Court of Appeals decision in Wallis
superseded its Maddox decision, the court appeared to recognize the Wallis
definition of "aggregate interest” as binding for purposes of |ien avoidance under
§522(f) of the Code. The court stated, however, that Georgia' s limtation of
exenptions to the unencunbered val ue of property could not preclude the debtor from
avoi ding the lien where the debtor would have equity by avoiding the lien and,
hence, exenptible property under CGeorgia | aw. To do ot herwi se the court stated
woul d directly interfere with the federal right to avoid liens

Ceorgia exenption law s |latest appearance in the Eleventh Circuit has
yi el ded yet another refinement in the relationship of the state exenption schene to

the federal |ien avoi dance provision. In re Bland, 793 F. 2d 1172 (11th Cir.,

1986) (en banc). In Bland, the court |ooked further into the value of Wallis'
statement concerning the meaning of a debtor's "aggregate interest” in property.
The court decided that the Wallis decision is irrelevant in the inquiry into the
operation of 8522(f) with the exenption scheme set forth in O C G A 84413-100(a).

The court stressed as significant the fact that Wallis dealt with a purchase noney

note and the |ien avoi dance provisions of 8522(f)(1) and (2) concern judicial liens
and nonpossessory and non-purchase noney security interests. The WAl lis decision
is not pertinent to the discussion of lien avoidance and has no rel evance to this
inquiry.

A determ nation of this issue must therefore be control |l ed by Maddox,
supr a. In Maddox, the Circuit Court adopted the District Court's opinion which
concluded that the debtor's "interest" was not synonynous with debtor's "equity",
rejecting the notion that debtor's "interest" was sinple equity. |In the District
Court's words, as adopted by the Circuit Court, "[The] word 'interest' is a broad
term enconpassi ng many rights of a party, tangible, intangible, |egal and

equi table. " In re Mddox, 713 F.2d at 1530.




This <creditor's attenpt to distinguish the Maddox decision on the fact
that under Maddox the lien avoidance would create equity for the benefit of the debtor
and under this circunmstance would not turns a blind eye to reality. Why woul d this

creditor insist upon the validity and enforceability of its

judicial lien against property of the debtor where prior non- avoided |iens exceed the
val ue of the property? If there is no equity for the benefit of the debtor there

could certainly be no current value received by this creditor in the enforcenent of

its judicial lien against the property. The value to this creditor and to this
debtor lies in the future. Under Georgia law, the judicial lien of this creditor is
enforceabl e against the property of the debtor for up to 21 years. See, O.C. G A
§9-12- 60 et seq. (dealing with dormancy and revival of judgnents). Especially as
its pertains to the real property, over time real equity could and in all Iikelihood
woul d be created. The debtor could hope to enjoy this equity by making arrangenents
to pay over time all unavoided liens. The debtor has determ ned by the claining

of this property as exenpt that the property is necessary for his "fresh start”
To allow this creditor's judicial lien to remain enforceable against this property
solely due to the current |ack of cash equity would defeat the entire purpose of the
federal |ien avoidance provisions to provide property necessary for the debtor's
fresh start exenpt from further clains of pre-petition creditors

This <creditor has further objected to a claimof exenption of debtor's
automati c shotgun under the provisions of O C G A  844-13-100(a)(4) (See, footnote
1.). The resolution of this issue requires an analysis of what constitutes a

"househol d good". An initial review of pertinent cases reveals that



decisions dealing wth the problem of exenptibility of "household goods" in
cases under the Bankruptcy Code are a confused nmorass, yielding no single, wdely
recogni zed definition of the phrase. To sonme extent the apparent disparity in the
deci sions can be attributed to the use of the ternms "household goods" in two separate
subsections of 11 U S.C. §522. Section 522(d)(3), the federal schedul e of
exenptions, provides that the debtor nay exenpt his or her interest, not to-exceed
$200.,00 in value in any particular itemor $4,000.00 in aggregate value in anong

ot her items, househol d goods. Section 522(f)(1)(2)(A), the lien avoi dance
provision, pernmts the debtor to avoid a judicial lien or non-possessory, non-purchase
noney security interest in, anmong other itens, househol d goods, tracking the identica
| anguage of 8§522(d)(3). Deci si ons appear not to have been consistent in finding
that the notion of household goods for the purposes of exenptibility and for lien

avoi dance are the same. Further conplicating the issue is the fact that a
majority of the states, including Georgia, have exercised their option to supply

their own schedul e of exenptions pursuant to 8522(b), nmaking inapplicable the federa

exenption provisions of 8522(d). Ceorgia has provided a |ist of exenptions which
track the "househol d goods" exenption | anguage of 8522(d)(3). See footnote 1 at
(a)(4). These exenptions, are creations of state law and the state courts nust

necessarily provide the authoritative interpretation of those provisions.



Unfortunately, O C.G A  844-13-100(a)(4) has never been interpreted by either the

Georgia courts or the Court of Appeals for the Eleventh Circuit. Therefore, this
court must deci pher a meaning for household goods from other sources.

Most courts which have considered the issue of the meani ng of "househol d
goods", have refused to follow any preset standard, preferring instead to judge the
exenptibility of property on a case-by-case basis. Foll owi ng this position, nost
courts have held that they will not consider thensel ves bound by the Federal Trade
Commi ssion's (FTC) definition of household goods for either exenptibility or lien

avoi dance purposes under 11 U.S.C. 8522(f)(2)(A). See, Matter Of Smith, 57

B.R. 330 (Bankr. N.D. Ga. 1986). The Federal Trade Conmi ssion's definition

provides that a household good is

clothing, furniture, appliances, one radio, and one
television, |linens, <china, crockery, kitchenware, and
personal effects (including wedding rings) of the consumer and
hi s or her dependents, provided that the follow ng are not

included within the scope of the term ' househol d goods':
1. Wrks of art;

2. Electronic equipnent(except one tel evision and one
radi o) ;

3. Items acquired if antiques; and

4. Jewelry, except wedding rings. 16 C. F. R
8444.1(i).

Those courts which have addressed the applicability of the FTC definition have
recogni zed that the functions of both the FTC definition and the |lien avoi dance
provi sions of 8522(f)(2)(A) are to limt the reach of creditors' security interest

in debtor's



personal ty. However, those courts have not found a statutory requirenment to follow
the agency ruling. Smith, supra, at 331.

I n support of the proposition that what constitutes "househol d goods" shoul d
be determ ned on a case-by-case basis rather than by reference to sonme discrete
bl anket rule, froma "fresh start" perspective, what nmay be required for each
particular debtor may differ substantially from case to case. The courts have
seened to recognize this distinction, but have disagreed substantially in their
appr oach. Some courts have hel d that the definition of "household goods" shoul d
be given a narrow construction, hinging upon the necessity of the debtor's retention
of the itemto his or her fresh start. In re Ruppe, 3 B. R 60 (Bankr. D. Colo.

1980); Walnut Valley State Bank vs. Coot s, 60 B.R. 834 (D.Kans., 1986) .

General ly, these decisions calling for a narrow construction appear to apply a state
exenption | aw, where the state has opted out of the federal exenption scheme and
enacted a schenme which requires a narrow construction of the term "household goods".
In particular, the Ruppe decision, deals with the bankruptcy court's interpretation

of the requirements of Col orado | aw. Conversely, sone courts have decided that the
"househol d goods"” exenption and |lien avoidance provisions should be given broad

construction. Inre Coleman, 5 B.R 76 (Bankr. M D. Tenn., 1980). Under this

view, even itens which are essentially held for purposes of recreation muy be exenpted

and the necessity requirenment is



| arge ignored. See, Inre Beard, 5 B.R 429 (Bankr. S D. |owa, 1980) . A

third alternative is to determne that "household goods" for purposes of
exenption be given a broad construction, while "househol d goods" for |ien avoi dance
purposes under 11 U.S.C. 8522(f)(2)(A) be given a narrow construction. See, ln re
Boozer, 4 B.R 524 (Bankr. N.D. Ga., 1980). In the matter before this court where
the |language of the Georgia exenption provisions of O C G A  8§44-13-100(a)(4)

and the |lien avoidance provisions of 11 U S.C. 8522(f)(1)(2)(A) are virtually

identical, this court can see no logical basis for finding that the relevant
statutes create two separate meani ngs of "household goods" for |I|ien avoidance and
exenpti on. The fact that another party, a creditor, clainms an interest in an item of

property does
not call for a different definition of the character of that property.?

Regarding the specific itemof claimed exenpt property in this case, an
automati c shotgun, decisions disallow ng such an

exenption and |ien avoi dance appear to distinguish a firearm as

not a "necessity" for the fresh start of the debtor, |abeling
firearms as recreational in nature. See, Ruppe, supra.;
In re MPherson 18 B. R 240 (Bankr. D.N. M, 1982);
Inre Geenlee, 61 B.R 257 (Bankr. D. Colo. 1986). Deci si ons

agai nst the exenptibility of firearns appear to assume that in a

nodern society firearns are maintained solely for recreational
pur poses, such as sport shooting and recreational hunting. Thi s
assunption ignores other valid reasons for the maintenance of a
firearm in a househol d. A firearm may be maintained for the

protection of the debtor, debtor's dependents, and property. I'n

’Foot note 2 attached.



a rural agricultural setting, a firearmused in aninmal contro
may be vital in the protection of the debtor's property and
l'ivelihood. There can be no presunption that a firearm is
mai ntai ned by a debtor solely for recreational purposes.

There can be gleaned a logic to the deci sions. Personal property
hel d by the debtor for investnent purposes, itenms having a substantial pecuniary
val ue i ndependent of their
househol d functions, and items held chiefly for a recreationa
function may not be exenpted nor have |iens agai nst them avoi ded.

An exception to this general premi se appears to be items such as
tel evision sets and stereo systens, which although recreational
in nature are used within the home of virtually every individual
and are exenpti bl e. A distinction between types of recreational
personal property appears to be based on the |location of their
use, enphasizing "household" in the term "household goods"

Househol d means in or about the honepl ace. Theref ore, househol d
goods nmust be limted to itens of tangi ble personal property held
primarily for personal or fam |y use by the debtor or a dependent

of the debtor in or about the household, excepting therefrom

itens held for investnment purposes or itens having a pecuniary
val ue i ndependent of its functional use. Applying this
definition in light of the rehabilitative purposes of the
Bankruptcy Code to the item of personal property in dispute, an
automati c shot gun, a reasonabl e determ nati on can be made that
the firearm is mintained in the debtor's household for the
protection of the debtors, debtor's famly and property and is

exenpti bl e.

At this juncture, coment nust be made as to the debtor's contention



that the lien of this creditor is void under 11 U S.C. 8506, asserting that the
lien of this creditor could not attach to property in which the debtor has no
equity, thus rendering the |Ilien on the now claimed exenpt property invalid. This
argument m ght be persuasive however, the point was first raised in debtor's
brief and not pursuant to notion under Bankruptcy Rule 3012 requiring notice and
a hearing. As the debtor failed to conply wth the Bankruptcy Rules on
this contention, no further consideration will be given

It is therefore ORDERED that, as debtor has attenpted to exenpt property with

an aggregate value in excess of that allowed under O C G A. 844-13-100(a)(6), the

objection of the creditor is sustained. As to all other grounds for
obj ecti on, the objections are overrul ed. Wthin 30 days of the date of this
order, the debtor shall file with the court an anmended B-4 Schedul e

elimnating sufficient items of property to bring the

debtor's clainmed exenptions within the limts allowed by | aw.

Upon the filing of the amended B-4 schedule the notion to avoid

lien as to the remnining property claimed as exenpt is granted.
SO ORDERED at Augusta, Georgia this 1st day of July,

1988.

JOHN S. DALI'S
UNI TED STATES BANKRUPTCY JUDGE



FOOTNOTE 1

O. C.G A 44-13-100(a) provides:

(a) In lieu of the exenption provided in Code Section
44-13-1, any debtor who is a natural person may exenpt,
pursuant to this article, for purposes of the bankruptcy, the
foll owi ng property:

(1) The debtor's aggregate interest, not to exceed
$5,000.00 in value, in real property or personal property that
the debtor or a dependent of the debtor uses as a residence,

in a cooperative that owns property that the debtor or a
dependent of the debtor uses as a residence, or in a buria
pl ot for the debtor or a dependent of the debtor;

(2) The debtor's right to receive

(A A social security benefit, unenpl oynent
conpensati on, or a local public assistance benefit;

(B) A veteran's benefit;

(C) A disability, illness or unenploynent benefit;

(D) Ali nony, support, or separate maintenance, to
the extent reasonably necessary for the support of the
debt or and any dependent of the debtor;

(E) A paynent under a pension, annuity, or simlar
pl an or contract on account of illness, disability, death,

age or length of service, to the extent reasonably necessary
for the support of the debtor and any dependent of the
debt or;

(3) The debtor's interest, not to exceed the total of
$1,000.00 in value, in all motor vehicles;



FOOTNOTE 1 CONTI NUED

(4) The debtor's interest, not to exceed $200.00 in val ue
in any particular item in household furnishings, household

goods, weari ng apparel, appliances, books, animals, crops
or nusical instrunents that are held primarily for the
personal, famly, or househol d use of the debtor or a

dependent of the debtor. The exenption of the debtor's
interest in the itens contained in this paragraph shall not
exceed $3,500.00 in total val ue;

(5) The debtor's aggregate interest, not to exceed $500. 00
in value, in jewelry held primarily for the personal, famly
or househol d use of the debtor or a dependent of the
debt or;

(6) The debtor's aggregate interest, not to exceed $100. 00
in value plus any unused anobunt of the exenption provided
under paragraph (1) of this subsection, in any property;

(7) The debtor's aggregate interest, not to exceed $500. 00
in val~,e in any inplenments, professional books, or tools of
the trade of the debtor or the trade of a dependent of the
debt or;

(8) Any unmatured life insurance contract owned by the
debtor, other than a credit |ife insurance contract.

(9) The debtor's aggregate interest, not to exceed
$2,000.00 in value, |less any anount of property of the estate
transferred in the manner specified in Section 542(d) of the
U.S. Code Title 11, in any accrued dividend or interest under
or | oan value of, any unmatured |life insurance contract
owned by the debtor under which the insured is the debtor
or an individual of whomthe debtor is a dependent;

FOOTNOTE 1 CONTI NUED
(10) Professionally prescribed health aids for the debtor
or a dependent of the debtor; and
(11) The debtor's right to receive, or property that is

traceabl e to:

(A An award wunder a crime victims reparation |aw,



(B) A paynent on account of the wrongful death of an
i ndi vi dual of whom the debtor was a dependent, to the
extent reasonably necessary for the support of the debtor and
any dependent of the debtor;

(C) A payment under a life insurance
contract that insured the life of an
i ndi vi dual of whom the debtor was a dependent
on the date of such individual's death, to the
extent reasonably necessary for the support of
the debtor and any dependent of the debtor;

(D) A paynent, not to exceed $7,500.00 on account of
personal bodily injury, not including pain and suffering or
conpensati on for actual pecuniary |oss, of the debtor or an
i ndi vi dual of whom the debtor is a dependent; or

(E) A paynent in conpensation of |oss of future earnings
of the debtor or an individual of whomthe debtor or was a

dependent, to the extent reasonably necessary for the support
of the debtor and any dependent of the debtor.

FOOTNOTE 2

The foll owi ng exanpl es were househol d goods:

a. garden tractor and mower In re Jones 5 B. R. 655 (Bankr

M D. NC, 1980). b. Stereo and conponents In re
Sweeney 7 B.R 814 (Bankr. E.D.Ws., 1980), reversed on
ot her grounds 669 F.2d 468 (7th Cir., 1981) c. television
sets I|n re Hagerman, 9 B.R 412 (Bankr. WD. Mb. 1981)

d. German beer steins In re Lucus, 62 B.R
949 (Bankr. S.D. Cal., 1986) e. Figurines
Id. f. Cassette recorder and
answering machi ne 1d. g. Coffee table In re Ml cahy, 3
B. R 454 (Bankr. S.D.Ind. 1980).
The foll owi ng exanpl es were not househol d goods
a. Doll collection|Inre Phillips, 54 B.R 664

(Bankr. D.S.C., 1985)
b. Exercise bike Lucas, supra
c. Canmera |d.
d. Golf clubs Id.
e. Tent, backpack and fishing rods
In re MTearnan 54 B.R 764 (Bankr. D. Col o




1985)



